Cases of Sexual Abuse in Norway– Their fate in the legal system
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By the time criminal charges are pressed, some time or even years can have passed since the last act of severe sexual assault took place. Survey data show that out of all sexual assault cases reported in 1997, nearly 61 percent will be turned down after long-lasting proceedings in the legal system.  

Only one out of four sexual offenders are met with criminal charges. And again every sixth of these will be acquitted. Of all reported sexual offence cases, only one out of five ends with a verdict. The sexual offender is rarely an unknown person. Survey data show that in less than 8 percent of the cases is the offender an unknown person. Sexual assault like incest and rape are the most common cases to be dismissed already before any court proceedings. However, cases of child sexual abuse have somewhat better chances of reaching court proceedings. 

It is consensus on the fact that there are many hidden cases of sexual abuse, cases that will never be pressed forward to the legal system. The results presented from the above article are, however, only based on reported sexual assault cases. A survey follow the legal proceedings of all the reported sexual assault cases in the year 1997 up through the year 2000. At this point in time, 90 percent of the cases had been prosecuted. The rest, 10 percent of the cases, were still under process in the legal system. The unsolved cases were, however, quite well distributed between the types of assault cases in the survey. The survey was conducted by Statistics Norway, and it is the first in its kind in this country. 

The survey included 1 494 reported cases of sexual offence. The cases can be divided into incidences of rape, child sexual abuse, incest and other sexual abuse cases. Rape and child sexual abuse count for 86 percent, incest amount to 10 percent, and other sexual abuse count for 4 percent of the cases. For this purpose, we focus on child sexual abuse and incest. 

The data include information on the day and time of the assault, or if there has been a series of assaults, the day the act of violence started and the day they ended. Looking at the time period in which the violence took place, they are generally shorter the older the children. For the age groups 14 and 15 years, half of the reported incidences of sexual abuse were a one-time event. A one-time event was the case in one out of three reported cases of sexual abuse among the children between 10 and 13 years of age, and in every fifth case only among children less than 10 years. This implies that child sexual abuse cases are often reported to the police long after the first act of violence took place, and often following long periods of assaults. 

Cases of incest are often reported to the police several years after the last incidence of sexual abuse. In fact, the average time from the last act of violence till charges are pressed is close to four and a half years. However, half of the reported cases of incest were registered by the police nine months after the latest incidence. In 62 percent of the reported cases of incest, the incidences of sexual abuse had lasted more than one year. But in one out of three reported cases of incest, the sexual abuse had lasted longer than four years. 

After charges are pressed against a sexual offender, or alternatively, after an act of sexual offence is reported, the case will be evaluated by the police and the prosecuting authorities. These authorities will determine whether the case should be dismissed, whether the offender should be fined, settled by the prosecuting authorities, or whether the case should proceed to the court of justice. The case will then be prosecuted in the court and the offender will be sentenced or acquitted by this authority. 

 The police and the prosecuting authorities will determine whether the act of sexual assault should be considered punishable. There are several reasons for dismissing a reported case of sexual abuse. Some incidences of offence might not be considered an illegal sexual act or the authorities might think the incidence never happened in the suggested way. Among the reported cases of incest or sexual abuse of children, 14 percent and 7 percent respectively were evaluated as non-punishable.  Further, the victim might press charges too late and the claim is barred. This was the case in 20 percent of the cases of incest, and 12 percent of the cases of sexual abuse of children. Further, in 5 percent of the child sexual abuse cases, the offender was him/herself a child. However, the most important and systematic reason for dismissing charges of sexual offence is lack of evidence. Our data show that the police or the prosecuting authorities dismissed charges of incest and child sexual abuse due to lack of appropriate evidence in 36 percent and 26 percent of the cases respectively. It is obvious that in cases of incest, sufficient proof that the act of violence took place is even more complicated to obtain than in other child sexual abuse cases. (Other research has shown that the closer the family ties between the victim and the offender, the more difficult it is to prove the act of abuse).

Only a minority of the incest and child sexual abuse cases are prosecuted in the court system. In the survey, 34 percent of child sexual abuse cases and only 16 percent of the cases of incest ended up in court. Some of the offenders were acquitted during the court trial, but the offenders were sentenced in 30 percent of the child sexual abuse cases and in 12 percent of the incest cases respectively. These low numbers give a strong feeling of both disbelief in and powerlessness towards the juridical system for solving such cases. In particular towards cases of incest.     

The legal proceedings put a large amount of strain on the victim and his/her family on the one side and the offender on the other. The legal processes for solving sexual abuse cases are often time consuming, and the average time from charges are pressed until a verdict is one year and four months. 

With some knowledge about the legal proceedings in sexual abuse cases and their fate in the legal system, we are triggered by the question whether the legal system solve severe sexual offence cases in a satisfactory way? Are the victims’ and the offenders’ civil rights appropriately taken care of in the legal system? Finally, do we consider the legal system as an appropriate arena for solving human conflicts at this level?

