Appendix 1: 

Presentations and discussions on Children in the legal system:

Bragi Gudbrandsson from Iceland made a presentation on children and the legal process. He started by promoting Save the Children Europe group that has produced a report of their research into the situation for children in the legal process in 9 European countries. Denmark, Iceland, Germany, Finland and Sweden are the member countries included in this report. Mr Gudbrandsson started by stating that perceptions of child sexual abuse is continuously changing. The general attitude was formerly one of denial. As the knowledge increased, ideas and perceptions have changed. Child sexual abuse is was previously perceived as limited in scale and crimes that could be attributed to a few sociopaths and the societal response to this was to react through police procedures. Thus discussions focus on punishment and imprisonment and the media is occupied with individual cases. Mr Gudbrandsson went on to say that child sexual abuse has social roots in society as a whole. We can clearly see this by examining the scope of the problem. There is an increase in abuse that may be partly explained by the increase of the commercialisation of sex on the whole. It is a social development that will bring about the commercialisation of all forms of issues around sex. Sex is becoming a commodity on a market. This may well lead to a state of crisis. There are no limits to what may be offered on the market. 

In all countries there are a number of systems involved in cases of child sexual abuse: First the child protection system is involved and secondly the police gets involved. The medical profession and the health system get involved and later the courts.

The reporting structures differ some in the different countries but most countries have mandatory reporting structures. In Poland there is no mandatory reporting but in the other countries there are. 

According to Mr Gudbrandsson it is possible to discern two different approaches: One child rescue system and one system more looking into issues of support systems. Mr Gudbrandsson ended by looking at the concluding results from the different countries involved in Save the Children Europe’s study: 

1. The statement of the child is regularly taken by too many and at too many different occasions. The child testimony is at the core of the investigation since only 10% of the cases shoe any medical evidence. All the involved actors need the child’s statement in order to carry out the tasks. Revictimisation of the child occurs in several European states. 

2. Lack of specially trained professionals interviewing the child. To interview a child is a profession. There is a need to work on the lack of training for those doing these interviews.

3. There is a difficulty regarding the medical examination. This is regularly carried out within a hospital setting. Children subjected to medical examinations in a hospital setting. At these times the child is regularly under anaesthesia which is not very often necessary. In Iceland since the introduction of the videoscope anaesthesia is hardly ever used. If you bring the child to a hospital you also convey a message to the child that he or she is sick. This is true also when you conduct the interview in a police setting. 

4. Co-ordination issues. There sieems to be a alack of co-ordination between the structures involved. 

5. Time issue. The procedure takes too long time especially the legal proceedings. 

6. Location of the child statement taking, rarely child friendly. Child friendly setting will probably lead to a lower level of anxiety and you will have a freer narrative or disclosure. 

The second intervention was made by Mr Evaldas Karmaza from NGO Childhouse in Lithuania. His intervention was based on knowledge his organisation has accumulated through conducting research specifically into the situation for children that have been sexually abused. He stated that it was not uncommon in Lithuania for the child to be interviewed 11 times. There is now a change in Lithuania: 270 juvenile inspectors are in charge of investigations of children’s issues and there are in the country 60 child protection services. 

Some of the challenges still facing the country regarding the legal system and children in the system according to Mr Karmaza:

Children themselves know too little of their rights and how to understand the events occurring. 

The legal system is still functioning for its own benefit. One might say that the legal system functions in order for the system to function.

The legal context is not adapted to the child. 

Several issues need more attention: 

Trafficking and commercial sexual exploitation

Child abuse

Children as offenders

Children in institutions

Mr Karmaza stated that girls are often afraid to report if they are exploited, especially teen age girls run the risk of being seen as prostitutes and that they may well have accomplices to the abuse. A case in Lithuania dealt with a number of girls, 12 – 14 years of age, that were exploited by Americans producing pornography. None of the girls reported this. Several foreign visitors have been known to produce pornography in Lithuania. 

The age of sexual consent is now lowered to 14 in Lithuania. 

There is a definite lack of knowledge about how to talk especially to younger children. 

Summarising Mr Karmaza saw obvious need for improvement in the area of legal procedures that involve children. 

Skills must be increased in the staff since there is a lack of competence in relation to children. This also leads to a lack of continuity in the investigations and a lack of co-operation between involved agencies and authorities. 

In May of 2003 a new child welfare state policy was adopted in Lithuania. 

Discussion:

Norway: Discussions on how to work with sexual abuse in schools, residential care and day care institutions (kindergardens) when a professional person working is suspected of abuse. Guidelines on this have been published in Norway. 

In Denmark the ministry of social affairs have decided to focus on the legal process and child sexual abuse for the next three years. In the autumn a telephone counselling service for staff will be started. The thought being that they through this service can get advice on all aspects of the issue of child sexual abuse and the way to act if you suspect that a child is being abused. The telephone helpline will be in function from coming autumn and will be run by the UFC Bœrn.
In Norway ,the Ministries involved are writing a revised action plan against sexual exploitation, which will probably be called Plan against exploitation of minors in sex trade and pornography. Another action plan for combating violence against women and helping child witnesses to domestic violence will be published within a few weeks. In addition, a “strategic plan” against sexual and physical child abuse shall be made before October 2004.

Regarding child sexual abuse cases in Norway, quite a substantial number of previously convicted persons have been acquitted after re-trials. There is in Norway also an issue of orphanages where persons some 30 – 50 years back were abused and claims are being put to the municipalities and the state. In one Norwegian city they have paid compensation.

In Poland there is no child protection services. The case of child sexual abuse will go directly to family court in cases where a family member is the abuser. In the legal system there is an obvious need to change the practices. Children will regularly be interviewed in very awkward situations. Nobody’s Children foundation has set up special interviewing rooms in order for the interviews to be held in a somewhat child friendly surrounding but it was very difficult to persuade the professionals to step out of their rooms. 100 interviewing rooms are now in function around Poland. Nobody’s Children foundation is training the interviewers. Children should be interviewed only once unless very specific circumstances demand other procedures. The judge must be approached in order for the procedures to change. If the child is under 15 then it may be possible. Children in the legal system are one part of the work of Nobody’s children campaign. A poster and a book for children explaining what the court is like and what the child may expect from the court proceedings was passed around. Legal proceedings now take place in the setting set up in Warsaw.

In Sweden the committee on child abuse commissioned the national board of health and welfare to set up a strategy for co-operation for all authorities involved in all cases of abuse, physical or sexual, this will be published in October. Save the Children Sweden has approached the minister of justice with a request that a Swedish equivalent to the Barnahus should be started. There is an interest to do this from the minister but procedures always take some time. The Swedish debate has also been on how persons have been treated in institutions. 

In Finland there is no debate on the group of children that were in institutions during or after the war. 

Estonia does not have any indication of a discussion how children were treated in institutions. The claims, if any will be limited to the time after the independence. The second issue is how to prevent maltreatment now in order to not find yourself in with claims in a few years’ time.

In Norway researchers have found that there is a higher incidence of suicide among the group of people that have experienced abuse in younger years. It is becoming more and more common that you go to court to get justice. The point was raised in the group that there may be other processes that could dignify the victim and recognise the victimisation without going to court. 

It is significant that we know a lot of the harmful effects on children and even so, there is very little on prevention or implementing strategies. 

Some treatment for perpetrators are important to consider in order to create change. 

A research group at the university of Oslo has tried to react with an alternative way on cases of sexual abuse. This group tried to have a conversation with and treatment of the family on the whole. This is complex since you are not really certain what to do with the child. Svein Mossige could well present these results to the group at some point. These families could stay together even though they knew the father had been abusing the child.

The perpetrator was not in the family during the treatment but the perpetrator stayed in treatment together with the family and the court decided the kind of treatment that was to be implemented. 

Björn Bredesen suggested that the WGCC should invite to a special meeting in order to look at what research tells us on good practice and procedures on child sexual abuse cases. We could also ask the Competence Centres to put out their ideas of best practices. Bragi Gudbrandsson seconded the idea. There exists quite a lot of research on victim issues, on how to monitor treatment and how to deal with perpetrators. 

A plea to have more responses to the questionnaire on Legal protection of children from the five pending countries: Iceland, Lithuania, Latvia, Finland and Germany.  

The group thought of a number of issues in the field of child sexual abuse that were considered of interest: The rate of recidivism, abuse within the family, the findings that the first incidence is the most important, different employment procedures so that paedophiles are not hired to work in settings where they will have access to children.

Young offenders and abuse within institutions are part of the action plan that was set up last year in Germany. Sexual abuse in institutions is on the agenda and one important aspect is to give institutions rules so that the know how to work with this. A report is produced and will be published later.

At this point, the chair closed the session and the group broke for lunch.

